AMENDED IN SENATE MAY 1, 2003
AMENDED IN SENATE APRIL 7, 2003

SENATE BILL No. 1004

Introduced by Senrater SenatorsSoto and Romero
(Coauthor: Senator Machado)
(Coauthors: Assembly Members Calderon and Firebaugh)

February 21, 2003

An act to add Chapter 8.5 (commencing with Section 13610) to
Division 7 of the Water Code, relating to perchlorate.

LEGISLATIVE COUNSELS DIGEST

SB 1004, as amended, Soto. Perchlorate.

(1) Existing law, the Porter-Cologne Water Quality Control Act,
with certain exceptions, requires a person wdugses or permits any oil
or petroleum product to be discharged in any waters of the state, or
where it may be so discharged, to immediately notify the Office of
Emergencyservices. The act makes any person who fails to provide the
notice guilty of a misdemeanor that is punishable by a fine of at least
$500, and not more than $5,000, for each day of failure to notify.

The act requires each California regional water quality control board,
every 3 months, to publish and distribute to all public water system
operators within the region a list of discharges of MTBE that occurred
duringthe prior 3-month period and a list of locations where MTBE was
detected in the groundwater within the region.

This bill, with certain exceptions, would requirpexson who causes
or permits perchlorate to be discharged in any waters of the state, or
where it may be so discharged, to immediately notify the State Water
Resources Control Board. The bill would make a person who fails to
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provide that notice guilty of a misdemeanor that is punishable by a fine
of not less than $500, or more than $5,000, for each day of failure to
notify. Because the failure to notify in accordance with these provisions
is a crime, this bill would impose a state-mandated local program by
creating a new crime.

The bill, on or before January 1, 2005, would require an owner or
operator of a storage facility that has stored in any calendar year since
January 1, 1950, over3BB0 pounds of perchlorate to submit to the
state board certain information relating to that storage—Fhe-bi-would

s%eragéaeﬂrﬂes—as—eleﬁﬂedrhe b|II would requrre each reglonal board

to publish certain information relating to the storage of perchlorate and
the discharge of perchlorate.

The bill would require every owner of a perchlorate storage facility
to pay—aan annualfee of 6 cents for each pound of perchlorate stored
in the facilityduring the prior yearThe bill would+eguir@uthorizethe
State Board of Equalization to collect the fee pursuant to the
Hﬁelergreand—Sterage—'Faak—Malmeaanee— FEee Collection
ProceduresLaw. The bill would impose a state-mandated local
program by requiring local entities to provide services in performing
duties pursuant to that law in connection with the collection of the fee.
Because a person who commits certain acts under that law is subject to
a felony, the bill would impose a state-mandated local program by
changing the definition of a crime.

The bill would subject the owner or operator of a storage facility that
is required to submit information relating to perchlorate to the state
board or to pay the facility fee to an administrative penalty of not less
than $500, or more than $5,000, for each day of violation.

The bill would require the funds generated by the imposition of the
fee, and the administrative penalties described above, to be deposited
in the Perchlorate Pollution Prevention Fund, which the bill would
establish irthe State fleasury. The bill would authorize the state board
to expend the money in the fund, upon appropriation by the Legislature,
to carry out the purposes of theJmihdto pay for admlnlstratlve costs,
public
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(2) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that
reimbursemenincluding the creation of a State Mandates Claims Fund
to pay the costs of mandates that do not exceed $1,000,000 statewide
and other procedures for claims whose statewide costs exceed
$1,000,000.

This bill would provide that with regard to certain mandates no
reimbursement is required by this act for a specified reason.

With regard to any other mandates, this bill would provide that, if the
Commission on State Mandates determines that the bill contains costs
so mandated by the state, reimbursement for those costs shall be made
pursuant to the statutory provisions noted above.

Vote: majority. Appropriation: no. Fiscal committee: vyes.
State-mandated local program: yes.

The people of the State of California do enact as follows:

SECTION 1. Chapter 8.5 (commencing with Section 13610)
is added to Division 7 of the Water Code, to read:

CHAPTER 8.5. FERCHLORATE

13610. Unless the context otherwise requires, the definitions
set forth in this section govern the construction of this chapter:

(@) “Fund” means the Perchlorate Pollution Prevention Fund
established by Section 13614.5.

(b) Subject to Section 13610.5, “perchlorate storage facility”
means a facility that stores over-HM pounds of perchlorate in
any calendar year.

13610.5. This chapter does not apply to a facility that stores
perchlorate for retail purposes or for law enforcement purposes.
13611. (a) Except gwovided by subdivision (b), any person
who, without regard to intent or negligence, causes or permits
perchlorate to be discharged in or on any waters of the state, or

discharged odeposited where it is, or probably will be, discharged
in or on any waters of the state, shall, as soon as (1) that person has
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(@)

knowledge of the discharge, (2) notification is possible, and (3)
notification can be provided without substantially impeding
cleanup or other emergency measures, immediately notify the
state board.

(b) The notification required by this section does not apply to
a discharge in compliance with this division.

(c) Any person who fails to provide the notice required by
subdivision (a) is guilty of a misdemeanor and shall be punished
by a fine of not less than five hundred dollars ($500), or more than
five thousand dollars ($5,000), for each day of failure to notify.

(d) Any penalties collected pursuant to subdivision (c) shall be
deposited in the fund.

13611.5. On or before January 1, 2005, an owner or operator
of a storage facility that has stored in any calendar year since
January 1, 1950, over3BB0 pounds of perchlorate shall submit
to the state boardto the extent feasiblall of the following
information:

(a) The volume of perchlorate stored each year.

(b) The method of storage.

(c) Copies odocuments relating to any monitoring undertaken
for potential leaks into the water bodies of the state.

13642 —{(a) On-orbetore June 12004 the-state-board shall
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13643.

13612. (a) Each regional board shall publish and make
available to the public on or before June 1, 200t af past and
present perchlorate storage facilities within the region.

(b) Each regional board shall publish annually, and make
available to all public water system operators within the region, a
list of discharges of perchlorate occurring during the previous 12
months and a list of locations where perchlorate was detected in
the groundwater within the region.

13613-5—

(c) On or before March 1, 2005, the state board shall provide
the State Board of Equalization with a list of storage facilities in
California.

13613. (a) The owner or operator of a storage facility subject
to Section 13611.5 or 13614 shall be liable for an administrative
penalty of not less than five hundred dollars ($500), or more than
five thousand dollars ($5,000), for each day of violation.

(b) In determining the administrative penalties imposed
pursuant to this section, the state board or a regional board shall
consider all relevant circumstances, including, but not limited to,
the extent of harm or potential harm caused by the violation, the
nature of the violation, the period of time over which the violation
occurred, the frequency of past violations, and the corrective
action, if any, taken by the storage facility. The state board and
regional board shall adopt procedures for the imposition of
administrative penalties pursuant to this action, including
procedures for notice and hearings.

(c) Any administrative penalties collected pursuant to
subdivision (a) shall be deposited in the fund.

13614. (a) Everpwner of a perchlorate storage facility shall
pay a fee of six cents ($0.06) for each pound of perchlorate stored
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storage facility during the prior calendar year.

(b) TheState Board of Equalization may collect the fee imposed
by this section pursuant to the Fee Collection Procedures Law
(Part 30 (commencing with Section 55001) of Division 2 of the
Revenue and Taxation Code).

(c) The State Board of Equalization shall collect the fee
imposed by this section commencing -er-Apr-152004 1,
2005, and every July 1 thereafter

(d) The State Board of Equalization shall deposit all fees
collected pursuant to this section in the fund.

13614.5. (a) The Perchlorate Pollution Prevention Fund is
hereby established in the State Treasury. From time to time, the
state board may modify existing accounts or establish accounts in
the fund that the state board determines are appropriate or
necessary for proper administration of this chapter.

(b) All of the following funds shall be deposited in the fund:

(1) Money appropriated by the Legislature for deposit in the
fund.

(2) Any interest earned upon the money deposited in the fund.

(3) Revenue generated pursuant to Section 13634 and
subdiviston{eret-Seeton13615.

(4) Any administrative penalties collected by the state board or
regional board pursuant to this chapter.

(c) The state board may expend the money in the fund, upon
appropriation byhe Legislatureferall-of-the-following-purpeses:

—Feto carry out the purposes of this chapter and to pay for
the administrative costs of implementing this chapter.
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SEC. 2. No reimbursement is required by this act pursuant to
Section 6 of Article XIll B of the California Constitution for
certain costs that may be incurred by a local agency or school
district because in that regard this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a crime or infraction, within the meaning of Section 17556 of
the Government Code, or changes the definition of a crime within
the meaning of Section 6 of Article Xlll B of the California
Constitution.

However, notwithstanding Section 17610 of the Government
Code, if the Commission on State Mandates determines that this
act contains other costs mandated by the state, reimbursement to
local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code. If the statewide cost of the
claim for reimbursement does not exceed one million dollars
($1,000,000), reimbursement shall be made from the State
Mandates Claims Fund.
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